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DETAILED ACTION 

This office action corresponds to application 10/632,661 filed 8/01/2003. 
Claims 1-4, 6-7, 9-20 have been examined and are pending under prosecution. 

Response to Amendment 
Claim 2 has been amended while claim 21 has been newly added. Accordingly, claims 1- 
4, 6-7, and 9-21 are pending prosecution. 

Claim Rejections - 35 USC § 112 
The amendment to claim 2 overcomes the previous 35 USC 1 12 rejection and therefore 
the rejection is withdrawn. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1- 9 remain rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

These claims do not indicate use of hardware on which the software runs to perform the 
steps recited in the body of the claim, and thus being directed towards being nonfunctional 
descriptive material. Software or program can be stored on a medium and/or executed by a 
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computer. In other words the software must be computer-readable. The use of a computer is not 
evident in the claims. 

In particular, the abstraction or distinction engine being closest to resembling computer 
hardware is construed to being software per se. Suggested or implied use of these elements with 
computer hardware is unclear to the Examiner or lacking support. For example, in paragraph 
[0038] of the present invention, the Abstraction/distinction engine can be updated by adding 
additional software. This teaching leaves the Examiner with the conclusion that the 
abstraction/distinction engine can be software per se. Software per se is non statutory as it is 
functional descriptive material not causing functional change in a computer. See at least MPEP 
section 2016.01: 

Computer programs claimed as computer listings per se, i.e., the descriptions or 
expressions of the programs, are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit 
the computer program's functionality to be realized. In contrast, a claimed computer- 
readable medium encoded with a computer program is a computer element which defines 
structural and functional interrelationships between the computer program and the rest of 
the computer which permit the computer program's functionality to be realized, and is 
thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. Accordingly, it is 
important to distinguish claims that define descriptive material per se from claims that 
define statutory inventions. 

Computer programs are often recited as part of a claim. USPTO personnel should 
determine whether the computer program is being claimed as part of an otherwise 
statutory manufacture or machine. In such a case, the claim remains statutory irrespective 
of the fact that a computer program is included in the claim. The same result occurs when 
a computer program is used in a computerized process where the computer executes the 
instructions set forth in the computer program. Only when the claimed invention taken as 
a whole is directed to a mere program listing, i.e., to only its description or expression, is 
it descriptive material per se and hence nonstatutory. 

Since a computer program is merely a set of instructions capable of being 
executed by a computer, the computer program itself is not a process and USPTO 
personnel should treat a claim for a computer program, without the computer-readable 
medium needed to 
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realize the computer program's functionality, as nonstatutory functional descriptive 
material. When a computer program is claimed in a process where the computer is 
executing the computer program's instructions, USPTO personnel should treat the claim 
as a process claim. See paragraph IV.B.2(b), below. When a computer program is 
recited in conjunction with a physical structure, such as a computer memory, USPTO 
personnel should treat the claim as a product claim. 

Furthermore, and in response to Applicant's argument on page 7 of the response, simply 
claiming a "system" is not sufficient to indicate hardware. Quite possibly, a system as claimed 
can be construed as being a collection of software elements to perform the recited operations. 
The Examiner could not determine from the specification that the system in claim 1 is intended 
to be a hardware system. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-10, and 17-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Elwahab et al. ('Elwahab' hereinafter) (U.S. Patent Application 2001/0034754 Al). 

With respect to claim 1, Elwahab teaches A system for abstraction and distinction of 
content objects, wherein the system comprises: 
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an abstraction engine (24, 12; figure 1) communicably coupled to a first plurality of 
content object entities within a customer's premises (14, figure 1), the abstraction engine (24, 12; 
figure 1) operable to receive a content object from one of the first plurality of content object 
entities (as the user can use a laptop or hand-held device [0009]), and to form the content object 
into an abstract form ([0031] and drawing reference 24); 

a distinction engine (26, 50; figure 1) communicably coupled to a second plurality of 
content object entities within the customer's premises (14, figure 1), the distinction engine (26, 
50; figure 1) operable to conform the abstracted content object with a standard compatible 
([0031, and 50]) with a selected one of the second plurality of content objects as the appliances 
connected to the Customer Premises Gateway 12. See also paragraph [0023]; 

wherein the first plurality of content object entities includes at least two content object 
entities selected from a group consisting of: an appliance control system, a telephone information 
system, a storage medium including video objects, a storage medium including audio objects, an 
audio stream source, a video stream source, a human interface, the Internet, and an interactive 
content entity as a laptop or hand-held computing device will qualify as including at least two of 
these elements. See also figure 1, abstract and at least paragraphs [0008]-[0009]; and 

wherein the second plurality of content object entities includes at least two content object 
entities selected from a group consisting of: an appliance control system, a telephone information 
system, a storage medium including video objects, a storage medium including audio objects, a 
human interface, the Internet, and an interactive content entity as a Customer Premises Gateway 
12 and abstract. 
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With respect to claim 2, Elwahab teaches wherein two or more of the first plurality of 
content object entities are maintained on separate partitions of a common database 20. 

With respect to claim 3, Elwahab teaches wherein the common database is partitioned 
using a content based schema (120, 58 and figure 1). 

With respect to claim 4, Elwahab teaches wherein the common database is partitioned 
using a user based schema (120, 58 and figure 1). 

With respect to claim 6, Elwahab teaches wherein the abstraction engine (24, 12; figure 
1) is operable to receive a first content object (commands, [0038], [0065], [0068] and 
management message [0069] from one of the first content object entities and to derive a second 
content object based on the first content object, wherein the abstraction engine is further operable 
to receive a third content object from one of the first content object entities and to derive a fourth 
content object based on the third content object, and wherein the abstraction engine is further 
operable to combine the second content object and the fourth content object to create a fifth 
content object as the sending of commands to the devices (method disclosed at least in 
paragraphs [0062]-[0065]. 

With respect to claim 7, Elwahab teaches wherein the distinction engine (26, 50; figure 
1) is operable to format the fifth content object such that the fifth content object is compatible 
with a selected one of the second plurality of content object entities (appliances, figure 1). 
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With respect to claim 9, Elwahab teaches an access point (as a PC within the premises; 
[0062]), wherein the access point indicates a number of content objects associated with the first 
plurality of content object entities (control and status commands [0038]-[0056], and one or more 
of the second plurality of content object entities to which respective content objects of the 
number of content object entities can be directed (list 120; and [0063]. 

With respect to claim 10, Elwahab teaches a method for utilizing content objects by a 
content access point within a customer's premises , wherein the method comprises: 

accessing a first content object from a first content object entity within a customer's 
premises (abstract) as loading device specification commands ([0037]-[0054]; 

abstracting the first content object to create a second content object as presenting the 
information in Markup-Language-type format ([0059] and 16, 18, and 24; figure 1); 

distinguishing the second content object to create a third content object, wherein the third 
content object is compatible with a second content object entity within a customer's premises as 
distinguishing the information [0023]; and 

providing the third content object to the second content object entity [0032] and passing 
data to the smart device (figure 1 applications and smart devices of figure 2). 

With respect to claim 17, Elwahab teaches querying each of the first plurality of content 
object entities to identify a first plurality of content objects as discovery mode [0037]; 
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and providing an access point (as a PC within the premises; [0062]), wherein the access 
point indicates the first plurality of content objects (commands, [0038]), and one or more of the 
second plurality of content object entities 120 to which each of the first plurality of content 
objects can be directed. 

With respect to claim. 18, Elwahab teaches a method for accessing content objects 
within a customer premises, the method comprising: 

identifying content object entities within the customer premises as a PC or handheld 
device on the premises ([0009] and [0062]); 

grouping the identified content object entities into a first plurality of content object 
entities and a second plurality of content object entities, wherein the first plurality of content 
object entities are sources of content objects, and wherein the second plurality of content object 
entities are destinations of content objects as Elwahab suggests this by the PC or handheld device 
on premises ([0009] and [0062]) as being a source for controlling and monitoring their smart 
devices (destination). These devices are grouped accordingly in list 120. 

providing an guide 28, wherein the guide indicates the first plurality of content objects 
(commands [0038] and management message [0069], and one or more of the second plurality of 
content object entities to which each of the first plurality of content objects can be directed as 
smart devices (figure 1). 


Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 11-14, 16 and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Elwahab as applied to claims 1-10, and 17-19 above in view of Jeffrey (U.S. Patent 
6,576,981). 

With respect to claim 11, Elwahab teaches the limitations substantially the same as 
claims 1-10, and 17-19 presented above. 

Elwahab fails to explicitly suggest or teach accessing a fourth content object from a third 
content object entity; abstracting the fourth content object to create a fifth content object; and 
combining the fifth content object with the second content object, wherein the combination of 
the second and fifth content objects are distinguished to create the third content object. 

Jeffrey, however, suggests these limitations by using a composite converter (col. 7 lines 
14-35) for creating a composite video signal (col. 9 lines 53-55). 

It would have been obvious to one of ordinary skill in the data processing art at the time 
of the present invention to combine the teachings of the cited references because combining the 
teachings of Jeffrey with Those of Elwahab would have provided the advantage of efficiently 
integrating broadcast and telecommunications signals from a variety of sources. A further 
advantage would be permitting interactive signal selection (col. 2 lines 16-30). 

With respect to claim 12, Elwahab fails to teach these limitations. 
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Jeffrey, however, teaches wherein the first content object is a video object 106, and 
wherein the fourth content object is an audio object 104. 

With respect to claim 13, Elwahab fails to teach these limitations. 
Jeffrey, however, teaches wherein abstracting the first content object includes separating 
an audio portion from a video portion of the video object as signal separator 102. 

With respect to claim 14, Elwahab teaches wherein the first content object is a video 
object, and wherein the fourth content object is an Internet object (Markup-language-Type 
content; [0015]). Elwahab fails to teach a video object whereas Jeffrey teaches a video object 
106. 

With respect to claim 16 and similar claim 19, the limitations of this claim are rejected 
substantially the same as those of claims 11-13 for being similar. Furthermore, Elwahab fails to 
teach removing a visual portion of the video object, and wherein the second content object 
includes an audio portion of the video object. 

Jeffrey, however teaches this limitation as the function of signal separator to separate and 
audio/video signal. 

It would have been obvious to one of ordinary skill in the data processing art at the time 
of the present invention to combine the teachings of the cited references because combining the 
teachings of Jeffrey with Those of Elwahab would have provided the advantage of efficiently 
integrating broadcast and telecommunications signals from a variety of sources. A further 
advantage would be permitting interactive signal selection (col. 2 lines 16-30). 
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With respect to claim 20, Elwahab teaches wherein the method further comprises: 
accessing a first content object from one of the first plurality of content object entities; 
eliminating a portion of the content included with the first content object to create a second 
content object; and providing the second content object to one of the second plurality of content 
object entities as deleting properties [0074]. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination 
of Elwahab and Jeffrey as applied to claims 11-13, 16 and 20 above and further in view of Baer 
et al ('Baer' hereinafter) (U.S. Patent 6,61 1,840). 

With respect to claim 15, the combination of Elwahab and Jeffrey fail to teach these 
limitations. 

Baer, however teaches wherein the method further comprises: identifying a content object 
associated with one of the first plurality of content object entities that has expired (as an object 
entity expiration date; col. 13, lines 49-52); and removing the identified content object as 
removing content (abstract) for deleting and purging information. 

It would have been obvious to one of ordinary skill in the data processing art at the time 
of the present invention to combine the teachings of the cited references because the teaching of 
Baer would have provided the combination of Elwahab and Jeffrey's invention a way to delete 
information not in use after expiration. 
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Response to A rguments 
Applicant's arguments filed 2/27/2007 have been fully considered but they are not 
persuasive. 

The Applicant argues on page 10 of the response that Elwahab does not disclose 
expressly or inherently, 1) abstraction or distinction of content objects and that Elwahab also 
fails to disclose 2) grouping of sources of content objects as recited in the pending claims. The 
Examiner respectfully disagrees given the following: 

With respect to argument 1), Elwahab teaches the claimed abstraction or distinction of 
content objects. For instance, Elwahab teaches an abstraction layer 24 that serves as a layer 
between internetworking protocols and transport protocols (0031). Further, the abstraction layer 
publishes a standard interface to transport protocols of the software drivers (also in 0031). What 
can be concluded from this passage is that Elwahab discloses an abstraction layer 24 to produce a 
standard for the device drivers. In other words, the protocols (in this case that could be 
"objects") are abstracted into a standard that can be read by a respective device. 

Elwahab also describes a distinction engine as claimed. Specifically, Elwahab teaches 
distinguishing conducted by the functional blocks provided in figure 1. As software drivers 26 
are functional blocks (i.e. providing function) they can be seen to distinguish information from 
abstraction layer 24, and thus sufficiently teaching a distinction engine. Also, in other words, the 
software drivers distinguish the information (by distinction) from abstraction layer 24. 
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In conclusion, Elwahab teaches the claimed abstraction or distinction of objects as 
claimed by Applicant. 

The Applicant further argues on page 1 1 of the response that 2) Elwahab fails to teach 
grouping sources of content objects as recited in claim 18. The Examiner respectfully disagrees 
given the following: 

As recited in paragraph [0009] of Elwahab: 

a device, system and method for centralized Markup-Language-type enabled (including 
XML enabled) web browser access and control of smart devices, appliances and systems such as 
HVAC, lighting and security systems on the customer premise in which an initial access Markup- 
Language-type page is accessible from local or remote locations from which the user can 
establish network access using essentially any computer, laptop or hand-held computing device. 
In other words, the user is not limited to local or remote access to the smart devices via a 
particular computer on which a specific appliance automation program is installed. 

From at least this passage, one can see that a device with the ability to access and control 

smart devices. As the device can be a laptop or hand-held computing device, this device in 

effect acts as a source of information (i.e. controlling information) to the second content object 

entities (smart devices in figure 1). Furthermore, the laptop or handheld computing device 

sufficiently teaches a plurality of content object entities (as construed from claim 1). That is a 

laptop teaches at least an appliance control system, a human interface, the Internet (suggested by 

drawing reference 28 of figure 1 and abstract) and an interactive content entity. With the device 

comprising at least these elements of the claimed invention, they are therefore grouped 

accordingly in one device. 

Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M. Timblin whose telephone number is 571-272-5627. 
The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Cottingham can be reached on 571-272-7079. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Robert M. Timblin 
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